Preliminary Instructions
Cooperstown School Board v. Cartwright Mutual Insurance Co.

(As would be read to jury by judge)

These are your preliminary instructions to help you understand what will happen during
the trial and also to guide your conduct. I will give you detailed instructions near the end of the
trial but what I say now is to explain to you your role here, as well as the role of the court and the
role of others here.

This is a civil case. In a civil case, the party who brings the lawsuit is called a plaintiff. In
this case, the plantiff is the Cooperstown School Board. The party against whom the suit is
brought is called the defendant. In this case, the defendant is Cartwright Mutual Insurance
Company.

In a civil case, the plaintiff has the burden of proving its case by what is called the
preponderance of evidence. That means the plaintiff has to produce evidence which, considered
in the light of all the facts, leads you to believe that what the plaintiff claims is more likely true
than not. To put it differently, if you were to put plaintiffs and defendants’ evidence on
opposite sides of the scales, plaintiff would have to make the scales tip somewhat on its side. If
the plaintiff fails to meet this burden, the verdict must be for the defendants.

Those of you who have sat on criminal cases will have heard of proof beyond a
reasonable doubt. That requirement does not apply to a civil case and you should, therefore, put
it out of your mind.

It is your role to decide disputed questions of fact. You and you alone, are the judges of
the facts. Nothing I say or do during this trial should make you feel one way or another about the
facts. You will hear the evidence, decide what the facts are, and then apply those facts to the law
which I will give to you. Even if you personally disagree with the law, you are bound to accept it
and follow it as I give it to you. I will decide all questions of law that arise during the trial.

You must keep an open mind to both sides during this entire trial until it is time for you
to retire and deliberate. You must not decide this case near the beginning, halfway through or
near the end. You must wait to decide until you have heard all the evidence, and I have given

you the instructions as to the law before you render your decision.



You will decide this case based on the evidence. The evidence from which you will find
the facts will consist of the sworn testimony of witnesses, documents, and other things received
into the record as exhibits.

Statements and arguments by lawyers or an unrepresented party are not evidence in the
case, unless made as an admission or stipulation of fact. When the parties stipulate or agree to
the existence of a fact, you must, unless otherwise instructed, accept the stipulation as evidence,
and regard that fact as proved to you.

Objections to questions are not evidence. Lawyers and unrepresented parties have an
obligation to make an objection when they believe evidence being offered is improper under the
rules of evidence. You should not be influenced by the objection or by my ruling on it.

Any evidence as to which an objection is sustained by the court, and any evidence
ordered stricken by the court, must be entirely disregarded. If an objection is overruled, treat the
answer like any other. You should not concern yourself with why an objection is made or why
the court has decided one way or another.

Anything you may have seen or heard outside the courtroom is not evidence, and must be
entirely disregarded.

When I say that something is “admitted or received into evidence” that means that
exhibit is now part of the evidence and part of what you may consider in your decision in this
case. Some evidence is admitted for a limited purpose only. When I instruct you that an item of
evidence has been admitted for a limited purpose, you must consider it only for that limited
purpose and for no other.

[ urge you to pay close attention to the testimony as it is given.



General Conditions of the Contract for Construction
AlA Document A201 - 1997

ARTICLE
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

The Coniract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),
Conditions of the Contract (General, Supplementary and other Conditions}), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instructions to Bidders, sample forms,
the Contractor's bid or portions of Addenda relating to bidding requirements).

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect's duties.

1.1.3 THE WORK

The term "Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project,

1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner or by separate contractors.

1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample forms,

Conditions of the Contract and Specifications.

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1  The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by one
shall be as binding as if required by ali; performance by the Contractor shall be required only to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Subparagraph 10.3.1 and has not been rendered harmiess, provided that such claim, damage,
loss or expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself) and provided that such damage, loss or expense is not due to the sole
negligence of a party seeking indemnity.

10.4 The Owner shall not be responsible under Paragraph 10.3 for materials and substances brought to the site by
the Contractor unless such materials or substances were required by the Contract Documents.

10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation
of a hazardous material or substance solely by reason of performing Work as required by the Contract Documents,
the Owner shali indemnify the Contractor for all cost and expense thereby incurred.

10.6 EMERGENCIES

10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Paragraph 4.3 and Article 7.

ARTICLE 11
INSURANCE AND BONDS

11.1 CONTRACTOR'S LIABILITY INSURANCE

I1.1.1  The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is locared such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

.1 claims under workers' compensation, disability benefit and other similar employee benefit acts which are
applicable to the Work to be performed;

2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;

claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor's employees;

L

4 claims for damages insured by usual personal injury liability coverage;

.5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

.6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 claims for bodily injuty or property damage arising out of completed operations; and

.8 claims involving contractual liability insurance applicable to the Contractor's obligations under
Paragraph 3.18.



11.1.2 The insurance required by Subparagraph 11. 1. 1 shall be written for not less than limits of liability
specified in the Contract Documents or required by law, whichever coverage is greater. Coverages, whether written
on an occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the
Work until date of final payment and termination of any coverage required to be maintained after final payment.

11.1.3  Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Paragraph 11. 1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ prior written
notice has been given to the Owner. If any of the foregoing insurance coverages are required to remain in force after
final payment and are reasonably available, an additional certificate evidencing continuation of such coverage shall
be submitted with the final Application for Payment as required by Subparagraph 9.10.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness in accordance with the Contractor’s information and belief.

11.2 OWNER'S LIABILITY INSURANCE
11.2.1  The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

113  PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

11.3.1  Optionally, the Owner may require the Contractor to purchase and maintain Project Management Protective
Liability insurance from the Contractor's usual sources as primary coverage for the Owner's, Coniractor's and
Architect's vicarious liability for construction operations under the Contract. Unless otherwise required by the
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimum limits of liability purchased with such
coverage shall be equal to the aggregate of the limits required for Contractor's Liability Insurance under Clauses 11.
L1 2through I1.1. 1. 5.

11.3.2  To the extent damages are covered by Project Management Protective Liability insurance, the Owner,
Contractor and Architect waive all rights against each other for damages, except such rights as they may have to the
proceeds of such insurance. The policy shall provide for such waivers of subrogation by endorsement or otherwise.

11.3.3  The Owner shall not require the Contractor to include the Owner, Architect or other persons or entities as
additional insureds on the Contractor’s Liability Insurance coverage under Paragraph 11. 1.

11.4  PROPERTY INSURANCE

11.4.1  Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or instalied by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Paragraph 9. 10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Paragraph 11.4 to be coverad,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors i the Project.

11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and
expenses required as a result of such insured [oss.

11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to



commencenient of the Work. The Contractor may then effect insurance which will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so netifying the Contractor in writing, then the Owner shall bear ail
reasonable costs properly attributable thereto.

11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

11.4.1.5 Partial occupancy or use in accordance with Paragraph 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, tapse or reduction of insurance.

11.42  Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall specifically cover such insured objects during installation
and until final acceptance by the Owner; this insurance shall include interests of the Owner, Contractor,
Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

11.43  Loss of Use Insurance. The Owner, at the Owner's option, may purchase and maintain such insurance as
will insure the Owner against loss of use of the Owner's property due to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for loss of use of the Owner's property, including
consequential losses due to fire or other hazards however caused.

11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
msurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of
Subparagraph 11.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance.
All separate policies shall provide this waiver of subrogation by endorsement or otherwise.

11.4.6  Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Paragraph 11.4. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

11.4.7  Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect's
consulitants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Paragraph 11.4 or other property insurance applicable to the Work, except such rights as
they have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate,
shall require of the Architect, Architect's consultants, separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a



person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

11.4.8 A loss mnsured under Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Subparagraph 11.4. 10. The Contractor shall pay Subcontractors their Jjust shares
of insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

11.4.9  Ifrequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Paragraph 4.6. If after such loss no other
special agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged
property shall be performed by the Contractor after notification of a Change in the Work in accordance with Article
7.

11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shail object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such
objection is made, the dispute shall be reselved as provided in Paragraphs 4.5 and 4.6. The Owner as fiduciary shall,
in the case of arbitration, make settlement with insurers in accordance with directions of the arbitrators. If
distribution of insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

11.5  PERFORMANCE BOND AND PAYMENT BOND

11.5.1  The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

11.5.2  Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a
copy to be made.

ARTICLE 12
UNCOVERING AND CORRECTION OF WORK

12.1 UNCOVERING OF WORK

12.1.1 If a portion of the Work is covered contrary to the Architect's request or to reguirements specifically
expressed in the Contract Documents, it must, if required in writing by the Architect, be uncovered for the Architect's
examination and be replaced at the Contractor's expense without change in the Contract Time.

12.1.2  If a portion of the Work has been covered which the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents,
correction shall be at the Contractor's expense unless the condition was caused by the Owner or a separate contractor
in which event the Owner shall be responsible for payment of such costs.

12.2  CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or



STATE OF KNICKERBOCKER ) COOPERSTOWN SUPERIOR COURT

y SS:

COUNTY OF COOPERSTOWN ) CAUSE NO. DDA-1846-1862

AL SPAULDING; NICK YOUNG
MORGAN BULKELEY,
ALFRED REACH

Plaintiffs,

COOPERSTOWN SCHOOL BOARD L

-VS_

HALL OF FAME CONTRACTORS, INC.
MARANVILLE CONTRACTORS
Defendants.

COMPLAINT FOR DAMAGES

Plaintiffs, by way of Complaint against the Defendants, upon information and

belief, allege as follows:

1)

2)

4)

The Plaintiffs herein were all workers at the Cooperstown High School
Renovation and Addition Construction Project (“Project™).

The Defendants herein are:

a) the Cooperstown School Board, owner of the real estate and the Project;
b) Hall of Fame Contractors, Inc., the general contractor on the Project; and
c) Maranville Contractors, the subcontractor to Hall of Fame Contractors,

Inc. on the Project
The Defendants all do business in the Cooperstown area and are subject to the
jurisdiction of this Court.
Defendants, at all times material hereto, were acting through their respective
officers, managers or other employees, who were acting within the scope of their

employment.




5)

6)

7)

8)

9)

10)

Plaintiffs, during their work at the Project, were exposed to and came in contact
with asbestos dust and fibers located at the Project.
As a direct and proximate result of Plaintiffs’ inhalation of asbestos dust particles
and fibers, Plaintiffs have developed or are at substantially greater risk of
developing disabling personal injuries.
Defendants knew, or in the exercise of reasonable care should have known, of the
existence of asbestos and asbestos fibers at the Project site, and knew, or in the
exercise of reasonable care should have known, that exposure to such asbestos
was hazardous, dangerous and otherwise highly harmful to anyone in the area.
Defendants knew, or in the exercise of reasonable care should have known, that
the construction activities at the Project would cause asbestos dust and fibers to be
released into the air and would create dangerous and unreasonable risk of injury
to the tungs, respiratory systems, and other bodily functions of Plaintiffs.
Plaintiffs did not know the nature and extent of the injury that would result from
contact with or exposure to Defendants’ asbestos dust and fibers,
Despite these facts, Defendants negligently, recklessly and intentionally
a) Failed to take reasonable precautions or exercise reasonable care to warn
Plaintiffs adequately of the risks, dangers and harm to with Plaintiffs
would be exposed by virtue of exposure to, contact with, or handling of
asbestos, or by the inhalation or ingestion of asbestos dust and fibers
resulting from the ordinary and foreseeable construction activities in

which Plaintiffs would engage on the Project;



b) Failed to provide information or reasonably safe and sufficient safeguards,
wearing apparel, proper equipment or appliances necessary to protect
Plaintiffs from being injured, poisoned, disabled or otherwise harmed by
working with, using, handling or coming into contact with the asbestos
products under Defendants” collective care, control or custody;

c) Failed to advise Plaintiffs of the necessity to adopt and enforce a safe,
sufficient and proper plan of working with, using, handling, or coming
into contact with the asbestos materials so that Plaintiffs would not inhale
or ingest same;

d) Permitted Plaintiffs to be exposed to the risk of asbestosis, mesothelioma,
scarred lungs, cancer and illnesses, all of which risks Defendants knew or
in the exercise of reasonable care should have known; and

e) Failed to cease work at the Project timely upon the discovery of asbestos
dust, fiber and asbestos projects and failed to order competent medical
advice to exposed or affected workers such as Plaintiffs,

11)  As adirect and proximate result of the acts and omissions of defendants, Plaintiffs
were exposed to and came into contact with asbestos products, fibers and dust in
the legal control of Defendants, and each of them.

12)  Plaintiffs, and each of them, were exposed to such asbestos products, fibers and
dust and thereby developed serious bodily injury or a substantially greater risk of
serious bodily injury.

13)  Plaintiffs have expended or will, in all cases, have to expend sums of money for

medical care and treatment related thereto, and have been or will be prevented



from pursuing normal activities and employment, and the normal and ordinary

pursuits and enjoyments of life.
WHEREFORE, Plaintiffs demand judgment against Defendants jointly, severally,
or in the alternative, individually, for such compensatory damages, punitive damages and

costs as provided for at law.

WRIGHT & SULLIVAN

a(]amed g Su/ﬁuan

James E. Sullivan

Attorney for Plaintiffs
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CONMERCIAL GENERAL LIABILITY
COVERAGE FORM (CG 00 01 12 07)

Various provisions in this policy restrict
coverage. Read the entire policy carefully to
determine rights, duties and what is and is
not covered.

Throughout this palicy the words "you" and
"your" refer to the Named Insured shown in
the Declarations, and any other person or '
organization qualifying as a ‘Named nsured
under this policy. The words ey s" and
"our" refer: to the company prov;dmg thzs
insurance:

The word ' msured" means any person or
organization qualifying as such under
Section Hl - Who Is An Insured.

Other words and phrases that appear in
guctation marks have special meaning. Refer
to Section V —Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the . :
insured becomes legally obiigated to: pay

as damages because of "bodily i mjury. ar

"property damage" to which this =

insurance applies. We will have the rnght

and duty to defend the insured against
any "suit' seeking those damag S
However, we will have no dui
the insured against any "Suit! s
damages for "bodily injury"or property
damage" to which this insurance does not
apply. We may, at our discretion,
investigate any "occurrence” and settle
any claim or "suit" that may result. But:

(1) The amount we will pay for
damages is limited as described in
Section Il = Limits Of Insurance: and

(2) Our right and duty to defend ends
when we have used up the applicable
limit of insurance in the payment of
judgments or settlements under

Coverages A or B or medicai
expenses under Coverage C.

No other obligation or liability to pay
sums or perform acts or services is
covered unless explicitly provided for
under Supplementary Payments ~
Coverages A and B.

b. This insurance applies to "bodily injury"

and "property damage" only if:
(1) The "badily injury" or "property
damage” is caused by an
“occurrence" that takes place in the
"coverage territory",
(2) The "bodily injury” or "property

“damage" occurs during the policy

period; and
(3) Prior to the policy period, no
insured listed under Paragraph 1. of
Section I — Who Is An Insured and no
"empioyee” authorized by you to give
or receive notice of an "occurrence" or
claim, knew that the "bodily injury” or
"property damage” had occurred, in
whale or in part. If such a listed
insured or autherized "employee”
knew, prior to the policy period, that
the "podily injury” or "property

damage occurred; then any

- continuation, change or resumpt[on of

“-such "bodily injury” or "property

" damage" during or after the policy

period will be deemed to have been
known prior to the policy period.

c. "Bodily injury" or "property damage"
which occurs during the policy period and
was not, prior to the policy period, known
to have occurred by any insured listed
under Paragraph 1. of Section [l -Who Is
An Insured or any "employee" authorized

~ by you ta give or receive notice of an

"accurrence” or claim, includes any
continuation, change or resumption of
that "bodily injury” or "property damage"
after the end of the policy period.

d. "Bodily injury” or "property damage" will
be deemed to have been known to have
occurred at the earliest time when any
insured listed under Paragraph 1. of
Secticn Il - Who Is An Insured or any
"employee” authorized by you to give or
receive notice of an "occurrence" or
claim:
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(1) Reports all, or any part, of the
"bodily injury” or "property damage" to
us or any other insurer;

{2) Receives a written or verbal
demand or claim for damages
because of the "bodily injury" or
"property damage”; or

{3) Becomes aware by any other
means that "bodily injury” or "property
damage" has occurred or has begun
to aceur.

e. Damages because of "bodily injury"
include damages claimed by any person
or organization for care, loss of services
or death resulting at any time from the
“bodily injury".

2. Exclusions
This i msurance does not appiy to
a. Expected Or intendeé Injury

"Bodily injury" or property damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury” resulting from the use of
reasonable force to protect persons or
property.

b. Contractual Liability

"Bodily injury” or "property damage"”
for which the insured is obligated to
pay damages by reason of the
assumption of liability in a contract or
agreement. This exclusion does: rtot
apply to Hability for damages:

(1) That the insured would have i in the;_

absence of the contract or agreement
or

(2) Assumed ina contr_ect__o:?-- e
agreement that is an"insured :
contract”, provided the
or property damage" occurs -
subsequent to the execution of the
contract or agreement. Saolely for the
purposes of liability assumed in an
“insured contract”, reasonable
attorney fees and necessary litigation
expenses incurred by or for a party
other than an insured are deemed to
be damages because of "bodily injury"
or "property damage", provided:

(a) Liability to such party for, or for
the cost of, that party's defense

bod:iy'lnjury“ '

has also been assumed in the
same "insured contract™ and

{b) Such attorney fees and
litigation expenses are for defense
of that party against a civif or
alternative dispute resolution
proceeding in which damages to
which this insurance applies are
alfeged.

¢. Liquor Liability

"Bodily injury” or "property damage"
for which any insured may be held
Ilabie by reason of:

_ -(1) Causmg or contributing to the
“intoxication of any person:

(2} The furnishing of alcoholic
beverages to a person under the legal
drinking age or under the influence of
alcohol; or

(3) Any statute, ordinance or
regulation relating to the sale, gift,
distribution or use of alcohalic
beverages.

This exclusion applies only if you are
in the business of manufacturing,
distributing, - selling, ‘serving or
furmshmg alcohollc beverages

d Workers Compensataon And Similar
Laws HLOh . :

Aﬂy obhgahon of the lnsured under a

“ workers' compensation, disability

benefits or unemployment
compensation law or any similar law.

e, Employer's Liahility

"Bodily injury” to:

{1} An "employee" of the insured
arising out of and in the course of:

(a) Employment by the insured; or

(b Performing duties related to the
conduct of the insured's business:
or

{2) The spouse, child, parent, brother
or sister of that "employee” as a
consequence of Paragraph (1) above.

This exclusion applies whether the
insured may be liable as an employer
or in any other capacity and to any
obligation to share damages with or
repay someone else who must pay
damages because of the injury.



This exclusion does not apply to
liability assumed by the insured under
an "insured contract”.

f. Pollution
(1) "Bodily injury" or "property
damage" arising out of the actual,
alleged or threatened discharge,
dispersal, seepage, migration, release
or escape of "pollutants”;

{a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
renied or loaned to, any insured.
However, this subparagraph does
hot apply to:

(i) "Bodily injury" if sustained

within a building and caused by "

- smoke, fumes; vapor.or'soot:

| produced-byor originating from -

~* equipment that is used'to heat,
“cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;
(i) "Badily injury" or "property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to
your policy as an additional
insured with respect to your

ongoing operations performed' R

for that additional insured at.
that premises, site or Iocatlon
and such premises, sute or-
location is not and hever was
owned or occup;ed by, or:
rented or loaned:to, any. -
insured, other than that
additional insured:or.
(iii) "Bodily injury” or "property
damage" arising cut of heat,
smoke or fumes from a "hostile
fire™,
{b) At or from any premises, site or
location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

(¢) Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Any insured; or
(i) Any person or organization

for whom you may be legally
responsible; or

(d) At or from any premises, site or
tocation on which any insured or
any contractors or subcontraciors
working directly or indirectly on any

_insured's behalf are performing

operatlons if the "pollutants” are

- “brought on or to the premises, site

or location in connection with such

- operations by such insured,

contractor or subcontractor.
However, this subparagraph does
not apply to:

(i) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
'necessary for the Operation of
armobile: eqmpment" or its parts,
If: such fuels;. Iubracanis or other
operating fluids escape from a
vehicle part desighed to hold,
store or receive them. This
exception does not apply if the
“bodily injury" or "property
damage" arises out of the
.intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
released as part of the
operations being performed by
such insured, contractor ar
subcontractor;

(i} "Bodily injury" or "property
damage” sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought



into that building in connection
with operations being
performed by you or on your
behalf by a contractor or
subcontractor; or
(it} "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a "hostile
fire".
{e) At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on any
insured's behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or .
neutrahze or in any way respond
to, or assess the effects of
_ poiiutants i :

{2 )Any Ioss cost or expense ar:smg
out of any:

{a} Request, demand, order or
statutory or regulatory requirement
that any insured or others test for,
monitor, clean up, remove,
contain, treat, detoxify or
neutralize, or in any way respond
to, or assess the effects of,
“poliutants”; or

(b) Claim or "suit”" by or on behalf
of a governmental authority for
damages because of testing for, -

monitoring, cleaning up, removmg’ o
containing, treating, detoxafymg or i

neutralizing, or in any way .
responding to, or assessu
effects of, "poilutants"

apply to liability for: damages'

because of ' property damage"'that |

the insured would have if'the
absence of such request, demand,
order or statutory or regulatory
requirement, or such claim or "suit"
by or on behalf of a governmental
authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage"
arising out of the ownership,
maintenance, use or entrustment to
others of any aircraft, "auto” or
watercraft owned or operated by or

rented or loaned to any insured. Use
includes operation and "loading or
unloading”.

This exclusion applies even if the
claims against any insured allege
negligence or other wrongdoing in the
supervision, hiring, employment,
training or monitoring of others by that
insured, if the "occurrence” which
caused the "bodily injury" or "property
damage" involved the ownership,
maintenance, use or entrustment {o
others of any aircraft, "auto" or
watercraft that is owned or operated

= "by or’ rented or loaned to any insured.
' '-Thls exclusion does not apply to:

(1) A watercraft while ashore on
premises you own or rent;

(2) A watercraft you do not own that
is:
(a) Less than 26 feet long; and

{b) Not being used to carry
persons or property for a charge;

(3) Parking an "auto” on, or on the
ways next to, premises you own or
rent, provided the "auto" is not owned
by or rented or: ioaned to you or the
insured; s

i (4) Liabillty assumed under any
“*insured coniract” for the ‘ownership,

malntenance or use of aircraft or
watercraft; or

{5) "Bodily injury" or "property
damage"” arising out of:

(a) The operation of machinery or
equipment that is attached to, or
part of, a land vehicle that would
qualify under the definition of
"mobile equipment" if it were not
subject to a compulsory or
financial responsibility law or other
maotor vehicle insurance law in the
state where it is licensed or
principally garaged; or

(b} the operation of any of the
machinery or equipment listed in
Paragraph {.(2) or {.(3) of the
definition of "mobile equipment”.

h. Mobile Equipment

"Bodily injury” or "property damage"
arising out of:



{1) The transportation of “mohite
equipment” by an "auto" owned or
operated by or rented or loaned to any
insured; or

{2) The use of "mobile equipment" in,
or while in practice for, or while being
prepared for, any prearranged racing,
speed, demolition, or stunting activity.

i. War

"Badily injury" or "property damage",
however caused, arising, directly or
indirectly, out of:

(1) War, including undeclared or civil
war,;

(2) Warlike action by a military force,
including action in hindering or '
defending against an actual or
expecied attack, by any govemment
sovereign-or other authonty using®
mlhtary personnel or other agents; or

(3) Insurrectlon, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

j- Damage To Property

"Property damage" {o;

(1) Property you own, rent, or occupy,
including any costs or expenses
incurred by you, or any other persan,
organization or entity, for repair,
replacement, enhancement, :
restoration or maintenance of such =
property for any reason, mcludmg
prevention of injury to a person or
damage to another's propert Vi

(2) Premises you sell, give ‘ay or
abandon, if the "property damage" o
arises out of any part of those
premlses g

(3) Property loaned to you: "

(4) Personal property in the care,
custody or conirol of the insured;

(5) That particular part of real property
oh which yout or any contractors or
subcontractors working direcily or
indirectly on your behalf are
performing operations, if the "property
damage" arises out of those
operations; or

{6) That particular part of any property
that must be restored, repaired or

replaced because "your work" was
incorrectly performed on it.

Paragraphs (1), (3} and (4) of this
exclusion do not apply to "property
damage” (other than damage by fire)
to premises, including the contents of
such premises, rented to you for a
period of 7 or fewer consecutive days.
A separate limit of insurance applies
to Damage To Premises Rented To
You as described in Section Ml —
Limits Of Insurance.

Faragraph (2) of this exclusion does

ot apply if the premises are "your
+_work™and were never occupied,
“rented or held for rental by you.

Paragraphs (3), (4), (5) and (6} of this
exclusion do not apply to liability
assumed under a sidetrack
agreement.

Paragraph {6) of this exclusion does
not apply to "property damage”
inctuded in the "products-completed
operations hazard”.

k. Damage To Your Product

"Property damage" to "your product"
E‘iI‘ISiﬂg out of it.or any part of it.

l Damage To ‘{our Work

':Zi "Property damage" o your work”
“arising out of it or any part.of it and
included in the "products-completed

operations hazard".

This exclusion does not apply if the
damaged work or the work out of
which the damage arises was
performed on your behalf by a
subcontractor.

m. Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to "impaired
property” or property that has not
been physically injured, arising out of:
(1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your work"; or

(2} A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the
loss of use of other property arising



out of sudden and accidental physical
injury to "your product" or "your work"
after it has been put to its intended
use.

n. Recall Of Products, Work Or
Impaired Property

[Pamages claimed for any loss, cost or
expense incurred by you or others for
the loss of use, withdrawal, recall,
inspection, repair, replacement,
adjustment, removal or disposal of:

{1) "Your product";

{2) "Your work"; or

{3) "Impaired property";

if such product, work, or property.is

withdrawn or recalled from the market

or from use by-any person or:
orgamzatlon because of a: known or
suspected: defect; deflclency,
inadequacy or dangerous condition in
it.

o. Personal And Advertising Injury

"Bodily injury” arising out of "personal
and advertising injury".

p. Electronic Data
Damages arising out of the loss of,
loss of use of, damage to, corruption
of, inability to access, or inability io
manipulate electronic data.

As used in this exclusion, electronic.
data means information, facis or.

programs stored as or on, created or .

used on, or transmitted to or from:.

computer software, including sy_stems::'-

and applications soﬁware hard or

floppy disks, CD- ROMS tapes driveé; _

cells, data processing devsces or:any
other media which are used with
electronically controlle_;f_ lipment.

g. Distribution Of Material In Violation
Of Statutes
"Bodily injury" or "property damage"
arising directly or indirectly out of any
action or omission that violates or is
alleged to viclate:

{1) The Telephone Consumer
Protection Act (TCPA), including any
amendment of or addition to such law;
or

(2) The CAN-SPAM Act of
2003, including any amendment of or
addition {o such law; or

{3) Any statute, ordinance or
regulation, other than the TCPA or
CAN-SPAM Act of 2003, that prohibits
or limits the sending, transmiiting,
communicating or distribution of
material or information,

Exclusions c. through n. do not apply to
damage by fire to premises while rented
to you or temporarily occupied by you
with permission of the owner. A separate
limit of insurance applies to this coverage
as described:in Section lll — Limits Of

' .'_Insurance

COVERAGE B PERSONAL AND
_ ADVERTISING INJURY LIABILITY

1. Insuring Agreement

a. We wil! pay those sums that the
insured becomes legally obligated to pay
as damages because of "personal and
advertising injury” to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend'the insured
agamst any "suit’ seeklng damages for
"personal-and: advertising injury” to which

. this'insurance does not apply. We may, at
S ouF dlscreteon investigate any .offense
“and settle any claim or "suit” that may

result. But;

(1) The amount we will pay for
damages is limited as described in
Section Il - Limits Of Insurance; and

{2) Our right and duty to defend end
when we have used up the applicabie
limit of insurance in the payment of
judgments or settlements under
Coverages A or B or medical
expenses under Coverage C.

No other obligation or liabitity to pay
sums or perform acts or services is
covered unless explicitly provided for
under Supplemeniary Payments —
Coverages A and B.

b. This insurance applies to "personal and
advertising injury" caused by an offense
arising out of your business but only if the
offense was committed in the "coverage
territory” during the policy period.



2. Exclusions

This insurance does not apply to:

a. Knowing Violation Of Rights Of
Another

"Personal and advertising injury”
caused by or at the direction of the
insured with the knowledge that the
act would violate the rights of another
and wouid inflict "personal and
advertising injury".

b. Material Published With Knowledge

Of Falsity

"Personal and advertising injury”
arising out of oral or written
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity.

c, Material Publsshed P!‘IOI‘ To Pollcy
Period:

"Personal and advertnsmg injury"
arising out of oral or written
pubtication of material whose first
publication took place before the
beginning of the pclicy period,

d. Criminal Acts

"Personal and advertising injury"
arising out of a criminal act committed
by or at the direction of the insured.

e. Contractual Liability

"Personal and advertising injury” for
which the insured has assumed.
liability in a contract or agreemeht
This exclusion does not apply.fc
liability for damages that the msured
would have in the absence’ of the
contract or agreement : :

f. Breach Of Contract '

"Perscnal and advertnsmg lnjury“

arising out of a breach of contract,
except an implied contract to use
another's advertising idea in your
"advertisement”.

g. Quality Or Performance Of Goods —
Failure To Conform To Statements

"Personal and advertising injury"
arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement”.

h. Wrong Description Of Prices

"Personal and advertising injury"
arising out of the wrong description of
the price of goods, products or
services stated in your
"advertisement",

i. Infringement Of Copyright, Patent,
Trademark Or Trade Secret

"Personal and advertising injury"
arising out of the infringement of
caopyright, patent, trademark, trade
secret or other intellectual property
rlgh%s Under this exciusion, such

- other intellectual property rtghts do not

o include the use of another's

advertising idea in your
"advertisement".

However, this exclusion does not
apply to infringement, in your
"advertisement", of copyright, trade
dress ar slogan.

j- Insureds In Media And Internet Type
Businesses

“"Personal and advertising injury”
committed by an insured whose
busmese is:.

(1 )Advertlsmg, broadcastmg
pubhshmg or telecasting

(2) Desugmng or determrnmg content
" of web-sites for others; or .

(3) An Internet search, access,
conient or service provider.

However, this exclusion does not
apply to Paragraphs 14.a., b, and ¢. of
"personal and advertising injury”
under the Definitions Section.

" For the purposes of this exclusion, the
placing of frames, borders or links, or
advertising, for you or others
anywhere on the Internet, is not by
itself, considered the business of
advertising, broadcasting, publishing
or telecasting.

k. Electronic Chatrooms Or Bulletin
Boards

"Personal and advertising injury”
arising out of an electronic chatroom
or bulletin board the insured hosts,
owns, or over which the insured
exercises control.



[. Unauthorized Use Of Another's
Name Or Product

"Personal and advertising injury”
arising out of the unauthorized use of
another's name or product in your e-
mail address, domain name or
metatag, or any other similar tactics to
mislead another's potential customers.

. Pollution

"Personal and advertising injury"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release or escape
of "poliutanis” at any time.

n. Pollution-Related
Any loss, cost or expense arlsmg out v

of any:

(1 )Request demand order or
Statutory or reguiatory requn’ement
that any:insured or others test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effects
of, "pollutants"; or

(2) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or
in any way responding to, or
assessing the effects of, "pollutants"

o. War

"Personal and advert:slng m;ury""-
however caused, arising, d|rectly or
indirectly, out of:

(1) War, mcludmg undeclared
war,;

{2) Warlike action by a m_ 't i'y force
including action in hlndermg or’
defending against an acitialor
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

{3} Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

p. Distribution Of Material In Viclation
Of Statutes

"Personal and advertising injury"
arising directly or indirectly out of any

action or omission that violates or is
alleged to violate:

(1) The Telephone Consumer
Protection Act (TCPA), including any
amendment of or addition to such law;
or

{2) The CAN-SPAM Act of
2003, including any amendment of or
addition to such law: or

(3) Any statute, ordinance or
regulation, other than the TCPA or
CAN-SPAM Act of 2003, that prohibits
or limitsithe sending, transmitting,
L .commumcatmg or distribution of
" .material or information.

COVERAGE C MEDICAL PAYMENTS
1. Insur:ng Agreement

a. We will pay medical expenses as
described below for "bodily injury" caused
by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own
or rent; or

{3) Because of your operations:
provided that:

-."'(a) The: accndent takes place in the
. "coverage temtory“ and durmg the
"-'.potlcy period; .

{b) The expenses are mcurred and
reported to us within one year of
the date of the accident: and

(¢} The injured person submits to
examination, at our expense, by

physicians of our choice as often
as we reasonably require.

b. We will make these payments
regardless of fault. These payments will
not exceed the applicable limit of
insurance. We will pay reasaonable
expenses for;

(1) First aid administered at the time
of an accident;

(2) Necessary medical, surgical, x-ray
and dental services, including
prosthetic devices; and

{3) Necessary ambulance, hospital,
professional nursing and funeral
services.

2. Exclusions



We will not pay expenses for "bodily
injury":
a. Any Insured

To any insured, except "volunteer
workers",

b. Hired Person

To a person hired to do work for or on
behalf of any insured or a tenant of
any insured.

¢. Injury On Normally Occupied
Premises

To a person injured on that part of
premises you own or rent that the
person normally occupies.

d. Workers Compensatlon And Slmzlar -

Laws

To a person, whether or not an’ _
"employee” ‘of any lnsured if benefits
for the: “bodlly injury! aré'payable or
must be-: provided under a workers'
compensation or disability benefits law
or a similar law.

e. Athletics Activities

To a person injured while practicing,
instructing or participating in any
physical exercises or games, sports,
or athletic contests.

f. Products-Completed Operations
Hazard

Included within the "products-
completed operations hazard". -

g. Coverage A Exclusions
Excluded under Coverage A

d. All reasonable expenses incurred by
the insured at our request to assist us in
the investigation or defense of the claim
or "suit”, including actual loss of earnings
up to $250 a day because of time off from
waork,

e. All court costs taxed against the
insured in the "suit". However, these
payments do not include attorneys' fees
or attorneys' expenses taxed against the
insured.

f. Prejudgment interest awarded against
the insured:on that part of the judgment
we pay. If-we make an offer to pay the

_ 'appilcable limit of insurance, we will not
‘pay any. prejudgment interest based on
that period of time after the offer.

g. All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

These payments will not reduce the limits
of insurance.

2. If we defend an insured against a "suit"
and an mdemmtee of the insured is also
named as a party. to the "suit”, we will defend

+that indemnitee if all of. the followmg
.-._concf:tlons are:met:

. a The "suit" against the mdemnltee

““$eeks damages for which the insured has
assumed the liability of the indemnitee in
a contract or agreement that is an
"insured contract”;

b. This insurance applies to such liability

SUPPLEMENTARY PAYMENTS '
COVERAGESAANDB. . ':_
1. We will pay, with respect.to.any claim we -
investigate or settle, or any "s-_ gainst an
insured we defend: e

a. All expenses we incur.

b. Up to $250 for cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to
furnish these bonds.

¢. The cost of bonds to release
attachmenits, but only for bend amounts
within the applicable limit of insurance.
We do not have to furnish these bonds.

assumed by the insured;

c. The obligation to defend, or the cost of
the defense of, that indemnitee, has also
been assumed by the insured in the same
"insured contract™;

d. The allegations in the "suit" and the
information we know about the
“occurrence” are such that no conflict
appears to exist between the interests of
the insured and the interests of the
indemnitee:;

@. The indemnitee and the insured ask us
to conduct and control the defense of that
indemnitee against such "suit" and agree
that we can assign the same counsel to



defend the insured and the indemnites;
and

f. The indemnitee:
(1) Agrees in writing to;
{a) Cooperate with us in the

investigation, settlement or
defense of the "suit";

(b) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with the
"suit";

{c) Notify any other insurer whose
coverage is availabie to the
indemnitee; and

(d) Cooperate with us with respect " -

to coordinating other appllcable
insurance avatEable to the '
lndemnltee and '

(2) Provides us with wntten
authorization to:

(&) Obtain records and other
information related fo the "suit";
and

(b} Conduct and controf the
defense of the indemnitee in such
"suit”.
5o long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and °.

necessary litigation expenses mcurred by__ R
the indemnitee at our request will be: pald*" S

as Supplementary Payments.
Notwithstanding the provisions:of
Paragraph 2.b.(2} of Sectionj =
Coverage A — Bodily Injury:And: Property
Damage Liability, such payments. will not
be deemed to be damages for "bodily
injury” and "property damage".and ‘will not
reduce the limits of insurance.

Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees
and necessary litigation expenses as
Supplementary Payments ends when we
have used up the applicable limit of
insurance in the payment of judgments or
settlementis or the conditions set forth
above, or the terms of the agreement
described in Paragraph f. above, are no
longer met.

SECTION 11 - WHO IS AN INSURED

1. If you are designated in the Declarations

a. An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are
the sole owner.

b. A partnership or joint venture, you are
an insured. Your members, your partners,
and their spouses are also insureds, but
only with respect to the conduct of your
business.

c. A limited liability company, you are an
insured.. Your members are also insureds,
but.only.with respect to the conduct of

__your business. Your managers are
-insureds, but only with respect to their

duties as your managers.

d. An organization other than a
partnership, joint venture or limited
liability company, you are an insured.
Your "executive officers” and directors
are insureds, but only with respect to their
duties as your officars or directors. Your
stockholders are also insureds, but only
with respect to their liability as
stockholders.

e. A trust, you are an insured. Your
trustees are also insureds, but only with
respect to: thelr duttes as trustees.

2. Each of the fo!lowmg i§ also: an insured:
-1 Your "volunteer workers" only while

performing duties relaied to the conduct
of your business, or your "employees”,
other than either your "executive officers”
(if you are an organization other than a
partnership, joint venture or limited
lizbility company) or your managers (if
you are a limited liability company), but
only for acts within the scope of their
employment by you or while performing
duties related to the conduct of your
business. However, none of these
"employees" or "volunteer workers" are
insureds for:

(1) "Bodily injury" or "personal and
advertising injury™:

{a} To you, to your partners or
members {if you are a partnership
ar joint venture), to your members
(if you are a limited liability
company), to a ce-"employee”
while in the course of his or her
employment or perferming duties



related to the conduct of your
business, or to your other
"volunteer workers" while
performing duties related to the
conduct of your business:

(b) To the spouse, child, parent,
brother or sister of that co-
"employee” or "volunteer worker"
as a consequence of Paragraph
{1)(a) above;

{c) For which there is any
obligation to share damages with
or repay somecne else who must
pay damages because of the injury
described in Paragraphs (1){a) or
{b) above; or

(d) Arising out of his or her.
providing or failing to provrde
professrona[ health care servrces

“Property damage" to: property
(a) Owned, occupied or used by,

(b) Rented to, in the care, custody
or conirol of, or over which
physical control is being exercised
for any purpose by

you, any of your "employees”,
"volunteer workers”, any partner or
member (if you are a partnership
or joint venture}, or any member {if
you are a limited liability company).

b. Any person (other than your
"employee" or "volunteer worker”), or any
organization whlle acting as your real
estate manager.

. Any person or organization havmg
proper temporary custody of your .. s
property if you die, but only:

—
[\
—

(1) With respect to liability. arlsmg"out .

of the maintenance or, use of that
property; and Sy

(2) Until your legal representat;ve has
been appointed.

d. Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights
and duties under this Coverage Part.

3. Any organization you newly acquire or
form, other than a partnership, joint venture
or limited liability company, and over which
you maintain ownership or majority interest,
will qualify as a Named Insured if there is no

other similar insurance available to that
organization. However:

a. Coverage under this provision is
afforded only until the 90th day after you
acquire or form the organization or the
end of the policy period, whichever is
earlier;

b. Coverage A does not apply to "bodily
injury" or "property damage" that occurred
before you acquired or formed the
organization; and

c. Coverage B does not apply to
"personal and advertising injury" arising

out.of an offense committed before you
acqurreci or formed the organization.

S.I\io person Qr organization is an insured with
“respect to the conduct of any current or past

partnership, joint venture or limited fability
company that is not shown as a Named
Insured in the Declarations.

SECTION Il - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

c: Persons .Or: orgamzatrons makmg
cla|ms or brmgtng "suits";

2 The General Aggregate lelt is. the most
"we will-pay for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except
damages because of "bodily injury" or
"property damage" included in the
"products-completed operations hazard":
and

. ¢. Damages under Coverage B.

3. The Products-Completed Operations
Aggregate Limit is the most we will pay under
Coverage A for damages because of "bodily
injury" and "property damage" included in the
"products-completed operations hazard".

4. Subject to Paragraph 2. above, the
Personal and Advertising Injury Limit is the
most we will pay under Coverage B for the
sum of all damages because of all "personal
and advertising injury" sustained by any one
person ar organization.



5. Subject to Paragraph 2. or 3. above,
whichever applies, the Each Occurrence
Limit is the most we will pay for the sum of:

a. Bamages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury” and
“property damage” arising out of any one
"oceurrence”,

6. Subject to Paragraph 5. above, the
Damage To Premises Rented To You Limit is
the most we will pay under Coverage A for
damages because of "property damage” to
any one premises, while rented to you, or in
the case of damage by fire, while rented to
you ortemporarlly accupied by you with
permission of the owner.

7. Subject to Paragraph 5. above, the :
Medical Expense:Limit is the mostwe wr!i
pay under, Coverage C for aii medlcaf

sustained by any one person

The Limits of Insurance of this Coverage Part
apply separately to each consecutive annual
pericd and to any remaining period of less
than 12 months, starting with the beginning
of the policy period shown in the
Declarations, unless the policy period is
extended after issuance for an additional
period of less than 12 months. In that case,
the additional period will be deemed part of
the last preceding period for purposes of
determining the Limits of Insurance. '

SECTION iV - COMMERCIAL GENERAL

LIABILITY CONDITIONS
1. Bankruptcy

Bankruptcy or msolvency of the insured
or of the insured's estate will notf-reheve
us of our obligations under this Coverage
Part. :

2, Duties In The Event Of Occurrence
Offense, Claim Or Suit

a. You must see to it that we are notified
as soon as practicable of an "occurrence"
or an offense which may result in a claim.
To the extent possible, notice shouid
include:

{1) How, when and where the
"occurrence” or offense took place;

(2) The names and addresses of any
injured perscons and withesses: and

(3) The nature and location of any
injury or damage arising out of tha
"occurrence” or offanse.

b. If a claim is made or "suit” is brought
against any insured, you must;

(1) Immediately record the specifics of
the claim or "suit” and the date
received; and

(2) Notify us as soon as practicable.

You must see to it that we receive
written notice of the claim or "suit” as
soon as pracﬂcable

c. You and any other involved insured

. must

(1) lmmediately send us copies of any
demands, notices, summaonses or
fegal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the
investigation or settiement of the claim
or defense against the "suit”; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be
- liable to the insured-because of injury
Soor demage to which thJS insurance
. may also apply.” ©

”*:;:__d No insured wil, except at that insured's

own cost, voluntarily make a payment,
assume any obligation, or incur any
expense, other than for first aid, without
our consent.

3. Legal Action Against Us

No person or organization has a right
under this Coverage Part;

a. To join us as a party or otherwise bring
us into a "suit" asking for damages from
an insured; or

b. To sue us on this Coverage Part
unless all of its terms have been fully
complied with,

A person or organization may sue us to
recover on an agreed seitlement oron a
final judgment against an insured; but we
will not be liahle for damages that are not
payable under the terms of this Coverage
Part or that are in excess of the
applicable limit of insurance. An agreed
settlement means a settlement and



release of liability signed by us, the
insured and the claimant or the claimant's
legal representative.

4, Other Insurance

if other valid and collectibie insurance is
available to the insured for a loss we
cover under Coverages A or B of this
Coverage Part, our obligations are limited
as follows:

a. Primary Insurance

This insurance is primary except when
Paragraph b. below applies. If this
insurance is primary, our obligations
are not affected uniess any of the
other insurance is also primary. Then,
we will share with all that other

insurance by the method descnbéd in "

Paragraph c.. below
b. Excess insurance :
{1) This insurance is excess over:

€] ) Any of the other insurance,
whether primary, excess,
contingent or on any other basis:

{i) That is Fire, Extended

Coverage, Builder's Risk,
Installation Risk or similar
coverage for "your work™;

(ii) That is Fire insurance for
premises rented o you or
temporarily occupied by you
with permission of the owner;’-

(iii) That is insurance

purchased by you to cover your" o
liability as a tenant for’ property__. _

damage” to premises rented to
you or temporarily: occupied by
you with permission of. the

owner, or

(iv) If the loss arises: out of the
maintenance or use of aircraf:,
"autos" or watercraft to the
extent not subject to Exclusion
g. of Section | - Coverage A —
Bodily Injury And Property

insured by attachment of an
endorsement.

{2) When this insurance is excess, we
will have no duty under Coverages A
or B to defend the insured against any
“sult" if any other insurer has a duty to
defend the insured against that "suit".
If no other insurer defends, we will
undartake to do so, but we will be
entitled to the insured's rights against
all those other insurers.

(3} When this insurance is excess
over other insurance, we will pay only

_our share of the amount of the loss, if
__:any, that exceeds the sum of:

(@) The total amount that all such

- other insurance would pay for the
loss in the absence of this
insurance; and

{b} The total of all deductible and
self-insured amounts under all that
other insurance.

(4) We will share the remaining loss, if
any, with any other insurance that is
not described in this Excess Insurance
provision and was not bought
specifically to apply in excess of the
Limits ‘of Insurance. shown in the
Deciarahons of this Coverage Part.

c: Method Of Sharlng
I all of the other insurance. permlts

contribution by equal shares, we will
follow this method also. Under this
approach each insurer coniributes
equal amounts until it has paid its
applicable limit of insurance or none of
the loss remains, whichever comes
first.

If any of the other insurance does not
permit contribution by equal shares,
we will contribute by limits, Under this
method, each insurer's share is based
on the ratio of its applicable limit of
insurance to the total applicable limits
of insurance of all insurers.

Damage Liability.

{b} Any other primary insurance
available to you covering liability
for damages arising out of the
premises or operations, or the
products and completed
operations, for which you have
been added as an additional

5. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our
rules and rates,

b. Premium shown in this Coverage Part
as advance premium is a deposit
premium only. At the close of each audit



period we will compute the earned
premium for that period and send notice
to the first Named Insured. The due date
for audit and retrospective premiums is
the date shown as the due date on the
bill. If the sum of the advance and audit
premiums paid for the policy period is
greater than the earned premium, we will
return the excess o the first Named
Insured.

¢. The first Named Insured must keep
records of the information we need for
premium computation, and send us
copies at such times as we may reqguest.

6. Representations

By accepting this policy, you agree:

a. The statements in the; Dectarattone are s

accurate and compiete

b. Those statements are based upon
representatlons you made to us; and

c. We have issued this policy in reliance
upon your represeniations.

7. Separation Of Insureds

Except with respect to the Limits of
Insurance, and any rights or duties
specifically assigned in this Coverage
Part to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the
only Named Insured; and

b. Separately to each insured against
whom claim is made or "suit” is brought

8. Transfer Of Rights Of Recovery Agalnst" e
Others To Us e BE

if the insured has rights to recover a[i oF
part of any payment we have made under
this Coverage Part, those. raghts are”
transferred to us. The insured must do
nothing after loss to impair them. At our
request, the insured will bring "suit” or
transfer those rights to us and help us
enforce them.

9. When We Do Not Renew

If we decide not to renew this Coverage
Part, we will mail or deliver to the first
Named Insured shown in the Declarations
written notice of the nonrenewal not less
than 30 days before the expiration date.

ff notice is mailed, preoof of mailing will be
sufficient proof of notice.

SECTION V — DEFINITIONS

1. "Advertisement” means a notice that is
broadcast or published to the general public
or specific market segments about your
goods, products or services for the purpose
of attracting customers or supporters. For the
purposes of this definition:

a. Notices that are published include
material placed on the Internet or on
similar electronic means of
communication; and

b. Regarding web-sites, only that part of a
web-site that is about your goods,
products or services for the purposes of
attracting customers or supporters is
“considered an advertisement.

.ﬁ_ 2. "Auto" means:

a. A land motor vehicle, trailer or
semitrailer designed for travel on public
roads, including any attached machinery
or equipment; or

b.Any other land vehicle that is subject to
a compulsory or financial responsibility
taw or other motor vehicle insurance law
in the state where it is licensed or
principally garageciﬁ;

However auto d_d'es:"hot-i'nc;fude "mobhile
_ equment : . .
3. "Bodily injury" means bodlly m;ury,
- sickness or disease sustained by.a person,
including death resulting from any of these at

~any time.

4, "Coverage territory” means:

a. The United States of America
(including its territories and possessions),
Puerto Rico and Canada;

b. International waters or airspace, but
only if the injury or damage occurs in the
course of travel or transportation between
any places included in Paragraph a.
above; or

c. All other paris of the world if the injury
or damage arises out of:

(1) Goods or products made or sold
by you in the territory described in
Paragraph a. above;

(2) The activities of a person whose
home is in the territory described in
Paragraph a. above, but is away for a
short time on your business; or



(3) "Persconal and advertising injury”
offenses that take place through the
Interhet or similar electronic means of
communication

provided the insured's responsibility to
pay damages is determined in a "suit" on
the merits, in the territory described in
Paragraph a. above or in a settliement we
agree to.

5. "Employeg” includes a "leased workear".
"Employee” does not include a "temporary
worker”,

8. "Executive officer” means a person

holding any of the officer positions created by
your charter, constitution, by-laws or any
other similar governing document.

7. "Hostile fire" means one which: becomes

uncontfotlable or breaks out from where rt
was sntended fo, be A oA

"Empanred property" 'means tangrble
property, other than "your product” or "your
work”, that cannot be used or is less useful
because:

a. It incorporates "your product" or "your
work" that is known or thought to be
defective, deficient, inadequate or
dangerous; or

b. You have failed to fulfili the terms of a
contract or agreement;

if such property can be restored {o use by
the repair, replacement, adjustment or -
removal of "your product" or "your work!::

or your fulfilling the terms of the contract ;

or agreement.
9. "Insured confract" means:

a. A contract for a lease of prem;ses
However, that portion of the. contract for a
lsase of premises that indemnifies: any -

person or organization for: damage b_y frre _

to premises while rented to'you or
temporarily occupied by you with
permission of the owner is not an "insured
contract";

b. A sidetrack agreement;

¢. Any easement or license agreement,
except in connection with construction or
demolition operations on or within 50 feet
of a railroad;

d. An obligation, as required by
ordinance, fo indemnify a municipaiity,

except in connection with work for a
municipality;

e. An elevator maintenance agreement:

f. That part of any other coniract or
agreement pertaining to your business
{including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury" or "property
damage” to a third person or
organization. Tort liability means a liability
that would be imposed by law in the
absence'o’f any contract or agreement.

Paragraph f. does not include that part
of any contract or agreement:

(1) That indemnifies a railroad for
"bodily injury” or "property damage"
arising out of construction or
demolition operations, within 50 feet of
any railroad property and affecting any
ratiroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect,
engineer or surveyor for injury or
damage arising:out of:

s{a)y Preparmg approvmg, or failing

.~ to prepare‘or approve ‘maps, shop

. drawings, opinions, reports,
‘surveéys, field orders, change
orders or drawings and-.
specifications; or

(b) Giving directions or’
instructions, or faifing to give them,
if that is the primary cause of the
injury or damage; or

(3) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
darnage arising out of the insured's
rendering or failure to render
professional services, including those
listed in {2) above and supervisory,
inspection, architectural or
engineering activities.

10. "Leased worker" means a person leased
to you by a labor leasing firm under an
agreement between you and the labor
leasing firm, to perform duties related to the
conduct of your business. "Leased worker"
does not include a "temparary worker".



11. "Loading or unloading" means the
handling of property:

a. After it is moved from the place where
it is accepted for movement into or onto
an aircraft, watercraft or "auto";

b. White it is in or on an aircraft,
watercraft or "auto”; or

¢. While it is being moved from an
aireraft, watercraft or "auto” to the place
where it is finally delivered,;

but "loading or unlecading" does not
include the movement of property by
means of a mechanical device, other than
a hand truck, that is not attached to the
aircraft, watercrafi or "auto".

12. "Mobile equipment’ means any of the
following types of land vehicles, including.
any attached machmery or equrpment

a. Bulldozers farm machmery fcrkhfts
and other vehicles designed for use
principally off public roads;

b. Vehicles maintained for use solely an
or next to premises you own or rent;

c. Vehicles that travel on crawier treads;

d. Vehicles, whether seli-propelled or not,
maintained primarily to provide mobility to
permanently mounied:

(1) Power cranes, shovels, loaders,
diggers or drills; or

(2) Road construction or resurfacing

equipment such as graders, scrapers o

or rollers;

&. Vehicles not described in Para’gra"ph 'a_._,

b., c. or d. above that are not self-:

propeHed and are mafntamed primanly o+

provide mobility to permanentfy ttached
equipment of the foilcwrng type

(1) Air compressors, pumps and
generators, including spraying;
welding, building cleaning,
geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in Paragraph a.,
b., ¢. or d. above maintained primarily for
purposes other than the transportation of
persons or cargo.

However, self-propeiled vehicles with
the following types of permanently

attached equipment are not "mobile
equipment” but will be considered
"autos"

(1) Equipment designed primarily far;
(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers and

(3 AH‘ compressors pumps and
“.generators, including spraying,
welding, building cleaning,
geophysical exploration, lighting and
well servicing eguipment,

However, "mobile equipment" does not
include any land vehicles that are subject
to a compulsory or financial responsibility
law or other motor vehicle insurance law
in the state where it is licensed or
principally garaged. Land vehicles subject
to a compulsary or financial responsibility
law ar other motor vehicle insurance law
are ccnsrdered "autos”

13. "Occurrence means an accrdent

;_-mcludmg contmucus or repeated exposure {o
_i_j'substantlaiiy the same generai harmful
__.'*--cond|t|ons '

- 14."Personal and advertising 1njury" means
“injury, including consequential "bodity injury”,

arising out of one or more of the following
offenses;

a. False arrest, detention or
imprisonment;

b. Malicious prosecution;

¢. The wrongful eviction from, wrongful
entry into, or invasion of the right of
private occupancy of a room, dwelling or
premises that a person occupies,
commitied by or on behalf of its owner,
landlord of lessor;

d. Oral or written publication, in any
manner, of material that slanders or libeis
a person or organization or disparages a
person's or arganization's goods,
products or services;

e. Oral or written publication, in any
manner, of material that violates a
person's right of privacy,



f. The use of another's advertising idea in
your "advertisement”; or

g. Infringing upon another's copyright,
trade dress or slogan in your
"advertisement".

15. "Pollutants” mean any solid, liguid,
gaseous or thermal irritant or contaminant,
including smoke, vapor, soot, fumes, acids,
alkalis, chemicals and waste. Waste includes
materials to be recycled, reconditioned or
reclaimed.

16. "Products-completed operations hazard":

a. Includes all "bodily injury" and
"property damage" occurring away from
premises you own or rent and arising out

of "your product" or "your work” except: o

(1) Products that are still |n your
physical: possessmn or: v

(2) Work that has not yet been
completed or abandoned. However,
"your work™ will be deemed completed
at the earliest of the following times:

{a) When all of the work called for
in your contract has been
completed.

(b) When all of the work to be done
at the job site has been completed
if your contract calls for work at
mare than one job site.

{c) When that part of the work
done at a job site has been put to

its intended use by any persan or -
organization other than another .

contractor or subcontractor.
working on the same projet:t

Work that may need service;
maintenance, correction;. repa;r or
replacement, but whichis: ..
otherwise complete
as completed.

b. Does not include "bodily mJury" or
"property damage" arising oui of:

{1) The transportation of property,
unless the injury or damage arises out
of a condition in or on a vehicle not
owned or operated by you, and that
condition was created by the "loading
or unloading"” of that vehicle by any
insured;

{2) The existence of tools, uninstailed
equipment or abandoned or unused
materials; or

(3) Products or operations for which
the classification, listed in the
Declarations or in a policy schedule,
states that products-completed
operations are subject to the General
Aggregate Limit.
17. "Property damage” means;
a. Physical injury to tangible property,
including all resulting loss of use of that

property. All such loss of use shall be
deemed to occur at the time of the

i physacet injury that caused it; or

b. Loss of use of tangible property that is
not physically injured. All such loss of use
shall be deemed to occur at the time of
the "occurrence” that caused it

Far the purpeses of this insurance,
electronic data is not tangible property.

As used in this definition, electronic data
means information, facts or programs
stored as or on, created or used on, or
transmitted to or from computer software,
including systems and applications
software, hard or floppy disks, CD-
ROMS tapes drives; cells, data
processing devices or; ‘any other media
‘which are tsed with efectromcaf[y

= _controlied equipment.

18 "Suit" means a civil proceedmg in which
damages because of "bodily injury”,
"property damage" or "personal and
advertising injury" to which this insurance
applies are alteged. "Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
. insured must submit or does submit with
©our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent,

19. "Temporary worker" means a person who
is furnished to you to substitute for a
permanent "employee" on leave or to mest
seasonal or short-term workload conditions.

20. "Volunteer worker" means a person who
is not your "employee”, and who donates his
or her work and acts at the direction of and
within the scope of duties determined by you,



and is not paid a fee, salary or other
compensation by you ar anyone else for their
work performed for you.

21. "Your product™
a. Means:

(1) Any goods or products, other than
real property, manufactured, sold,
handled, distribuied or disposed of by:

{a) You;

{b) Others trading under your
name; or

(c) A person or organization whose
business or assefs you have
acquired; and

(2) Containers {other than vehicles),
materials, parts or equipment.
furnished in c:onnectlon Wlth such
goods or. products R

b. inciudes. £

{1 ) Warrantles or representailons
made at any iime with respect to the
fitness, quality, durability, performance
or use of "your product"; and

{2) The providing of or failure to
provide warnings or instructions.

¢. Does not include vending machines or
ather property rented to or located for the
use of others but not sold.

22. "Your work™:
a. Means:

{1) Work or operations perfo_rmed by
you or on your behalf, and

{2) Materials, paris or equlpment
furnished in connection w;th suc ks
work or operations.’ i

b. Includes:

(1) Warranties or representatlons
made at any time with respect to the
fitness, quality, durability, performance
or use of "your work”, and

(2) The providing of or failure to
provide warnings or instructions.

®© SO Properties, Inc.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDFYY Y'Y}
02/21/2007

PRODUCER

Rube & Foster Insurance Agency
Cooperstown, Knickerbocker

THIS CERTIFICATICON IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPCN THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED

HALL OF FAME CONTRACTORS, INC.
COOPERSTOWN, KNICKERBOCKER

INSURER A:  Cartwright Mutual Insurance Co. 33927

INSURER 8:

INSURER C:

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDIGATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACY OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
FOLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSRIADDY POLIGY EFFECTIVE | POLICY EXPIRATION
LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE (MMIDDIYY) | DATE (MM/DDYY) LiMITS
GENERAL LIABILITY 714-74-61-61 0171512007 01/15/2008 gAS‘H OCCURRENCE 3 1,000,000
EMAGE TORERTED
X | COMMERCIAL GENERAL LIABILITY PREMISES [Ea occurance) s
cLams Mape | X | occur MED EXP (Any one person) |
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE s 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
PRO-
poOLICY | | JEGT Loc s
_AUTOMOSILE LIABILITY 104-SB 01/15/2007 01/15/2008 | COMBINED SINGLE LIMIT | ¢ 1.000 000
ANY ALITO {E& accident) ! '
X 1 ALL OWNED AUTOS BODILY INJURY .
SCHEDULED AUTOS {Per person)
.| HIRED AUTOS BOCILY INJURY s
NON-OWNED AUTOS {Per accident)
] PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | &
ANY AUTO OTHER THAN EAACC! 8
AUTO ONLY: AGG | 8
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE s
OCCUR ! CLAIMS MADE AGGREGATE 5
— 5
| DEDUCTIBLE $
RETENTION __ § 3
3 N i R
WORKERS COMPENSATION AND X| TOBY LTS ‘ Ry
EMPLOYERS' LIABILITY .
ANY PROPRIETORIPARTNER/EXECUTIVE L EAGH ACGIDENT s
OFFICERIMEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE §
If ve:s, describe under
SPECIAL PROVISIONS helow E.L. DISEASE - POLICY LIMIT | 5
OTHER

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

The Cooperstown Scheol Board and the Cooperstown School Corporation are hereby added as additional insureds on the above policy.

CERTIFICATE HOLDER

CANCELLATION

The Cooperstown School Board and The Coaperstown School
Corporation

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOQF, THE ISSUING INSURER WILL BROFRORRFG-MAIL 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMER TO THE LEFT, BUT FAILURE TO D0 §0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, [TS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTA
oy Jratc

|
ACORD 25 (2001/08)

4.._

I/ ® ACORD CORPORATION 1388




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statment on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION |8 WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate holder in lieu
of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the
issuing insurer(s), authorized representative or procucer, and the certificate holder, nor does it affirmatively
or negatively amend, extend or alter the coverage afferded by the policies listed thereon.

ACORD 25 (2001/08}



Printed using Tatatata software:

From: Mary Pratt [mpratt@rubeandfoster.com]
Date: February 21, 2007 11:45:03 a.m. (EST)
To: Fleetwood Walker [fmw@HOFContractors.com]

Copies: Janice Murphy [jim@HOFContractors.com]
Andy Foster [afoster@rubeandfoster.com]

Attach: Acord 25 COLI

Re: Cooperstown High School Job

Fleetwood:

Per your request, I am attaching the certificate of insurance. I
know they said you have to have this.

Fleetwood, this should do the trick! This should allow you to go to
work on the Cooperstown High School job. If they tell you
anything else is necessary, just let me or Andy know ASAP. We’ll
get it handled for you. We were happy to get this turned around
so quickly.

Mmy

Mary Pratt
Director, Customer Service
RUBE & FOSTER INSURANCE AGENCY

Call us for a homeowner’s quote today!




CARTWRIGHT MUTUAL
INSURANCE CO., INC,

AGENCY CONTRACT
(Knickerbocker State 1997 Ed.)

The agreement, made this I 75’"3’" day of 7’?3@5 L. 1997, between
Cartwrght Mutuatinsurance Co., Inc. (hegreinafier designated as CMIC

and ?\)@‘52 TUTER of 00 TERGbw in the
County of Cem(ER- and the state of

&N teuelin st . (Hereinafter called the Agent).

WITNESSETH THAT:

CMIC hereby grants authority to the Agent to submit for insurance
coverage, risks located in Knickerbocker under the insurance programs
and policies available through CMIC. This authority is subject 1o laws of the
state of Knickerbocker in which such Agent is authorized to write
insurance business and fo the terms and conditions hereinafter set forth.

TS HEREBY AGREED Between CMIC and the Agent as follows:

AGENTS RESPONSIBILITIES

The Agent agrees to maintain a Knickerbocker insurance license for
property and casualty insurance and to adhere to the laws and
responsibilities that apply.

PREMIUM REMITTANCE

It is agreed and understood that all premiums collected by the Agent are
held in trust and that such premiums are the property of CMIC; that the

R -
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Agent has no interest in the premiums collected by him and shall make no
deductions therefrom before paying same to CMIC. Unless otherwise
specified, the gross premium on each policy is due and payable to CMIC,
by Agency check, with submission of the application. If the insurance
contract negotiated between CMIC and the Agent is canceled, the
Agent is responsible for any "minimum earned premium™ due. "Minimum
earned premium” is defined, as the minimum amount owed the insurance
company on that policy. Should the Agent fail to pay CMIC any
premiums when due, including those incurred by audits or interim reports,
then the Agent agrees to bear any collection or other expenses, including
reasonable attorney fees and costs, expended by CMIC to enforce
collection from the Agent to the extent allowed by law. The Agent also
agrees fo offset any eamed premium owed by the Agent o CMIC with
earned commissions owed to the Agent by CMIC,

If the Agent has failed to account for and pay over to CMIC immediately
upon demand, all premiums for which he may be liable, all records and
use and control of expirations shall be vested in CMIC and the Agent
agrees to execute any documents necessary to formally place the ftitle
thereto in CMIC. CMIC likewise shall have the immediate right thereafier,
in its discretion, o sell, transfer, assign or otherwise handle and control the
business and expirations covered by this coniract to satisfy in whole or in
part the obligations of the Agent to CMIC.

COMMISSIONS

CMIC shall pay commission o the Agent monthly on insurance contracts
issued through CMIC. CMIC shall deduct from each return premium
(including cancellations ordered by CMIC) a return premium calculated
at the same rate as the original commission thereon.

BINDING AUTHORITY

IN NO EVENT MAY THE AGENT BIND CMIC ON A RISK,

EXPENSES

CMIC shall not be responsible for any expenses of the Agent.

CLAIMS

The Agent agrees to report directly to CMIC all claims.

TERMINATION



this agreement will be immediately terminaied in the event there has
been violation of either CMIC's or the Agents’ fiduciary responsibility,
and/or insolvency, threat of insolvency, fraud, abandonment, willful, gross
or negligent misconduct, including fermination or suspension of either
CMIC's or the Agents license. This agreement will be continuous and may
be terminated by either party at any time by 30 days written notice. in the
event of termination, the Agents records use and control of expirations
shall remain the property of the Agent and shall be left in his possession
except as provided under the premium remittance section of this
contract.

OWNERSHIP OF EXPIRATIONS

The use conirol of expirations, and the records thereof, shail remain the
undispuied possession and ownership of the Agent, except as provided
under the premium remitiance section of this contfract.

INDEMNIFICATION

The Agentis not an employee of CMIC but is an independent contracior.
CMIC shall not be liable for the negligent acts of the Agent or his
employees or representatives. The Agent shall indemnify and hold
harmless CMIC from all costs, causes of action and damages suffered by
CMIC resulting from unauthorized acts or fransactions by the Agent, its
employees, and/or subagents but only to the extent the Agent could
have been legally liable to CMIC by statue or common law, for those
costs, causes of action, and damages suffered by the company.

AMENDMENTS

All amendments to fthis agreement, excluding the schedule of
commissions, will require the express written conseni of both CMIC and
the Agents.

ARBITRATION

The following procedure will be followed in the event of a disagreement
or dispute involving the inferprefation of this agreement or ihe
performance or nonperformance of CMIC and the Agent.

a. The pariies will make every effort to establish a meeting for
the purpose of settling unresolved disputes. It is understood that this
meeting will be conducted in gooed faith.



b. If CMIC and the Agent are unable to resolve their conflict
within fifteen days, the confroversy will be resolved by arbitration in
accordance with the rules.

C. All unresolved disputes with regard to the conditions of this
agreement will be decided by a panel of three disinterested arbitrators.
The party who desires arbitration will appoint one disinterested arbitrator
and will furnish written notice of the appointment to the other party. Within
ten days thereafter the other party will appoint one arbitrator. The two
appointed arbitrators will, within fifteen days thereafter, together select a
third arbitrator who will be designated as the presiding officer of the
panel. If the appointed arbitrators fail or refuse to choose a third arbitrator
within thirty days after having been appointed, the third arbitrator will be
chosen by a court having jurisdiction of the disputed agreement.

dl. The decision of a magjority of the panel wil be binding on
CMIC and the Agent without right of appeal, and may be enforced by a
court having jurisdiction of this agreement. The determination of the panel
musi be in writing and bear the signatures of a majority of the arbitraiors.

e. Expenses of arbitration will be shared on an equal basis of
CMIC and the Agent.

Arbitrators shall have the right to select one party for a greater amount of
the expenses should it be found that the party did not initially offer a good
faith to resolve the difference on an informal basis.

. !

DATED AND EFFECTIVE THIS f f%‘ 17 DAY OF /J%)ﬁ.! {m 1997
By :99\;
Agenéy Relohons Director, CMIC
(Title)
Agent__ :
By:_ Aniew ‘n&’é’{fﬁ?

TRz 3 5759
(Title)

Federal I.D.#
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Certificates of Insurance

Purpose of a A Certificate of Insurance provides evidence that particular types
Certificate of of coverage are in force at a particular time. It also provides
Insurance evidence of the limits of coverage in force. It is most commonly

used to provide the certificate holder with evidence that certain
insurance requirements have been met.

The Acord Certificate of Insurance form has become the industry
standard over the last decade. It is a single page form that
provides evidence of the types of coverages that are indicated in
the form. The type of coverage, name of insurer, policy term, and
limits of coverage are the typical entries on the form. It provides a
brief summary of the coverages in force when it was issued.
Since it provides information only, it does not constitute a contract
between the insurer and the certificate holder. It is most often
issued by our authorized agent.

The Certificate does not guarantee:

s the coverage will not be cancelled or non-renewed,

» limits will not be exhausted by claims in other projects or
activities in which the party providing the certificates is
involved,

e required endorsements will be attached to the policy, or

¢ the policy has not been altered with restrictive
endorsements, i.e. a limited additional insured endorsement
or a contractual liability limitation endorsement.
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Amendment to
the

wording of a
Certificate

Company
Position

A certificate does not entitle its holder to notice of policy
cancellation in term or future change in coverage. The Acord form
uses the words "endeavor" to notify the holder of cancellation, but
includes a disclaimer of liability for any failure to do so. Most
companies would find it an administrative impossibility to notify all
certificate holders of cancellations. If a notice of cancellation is
required by the certificate holder, that requirement must become
an endorsement to the policy.

Some entities that require a Certificate of Insurance from our
insured may request an amendment of the Acord form's wording.
This revised wording often amends the Certificate to the benefit of
the entity by increasing coverage, covering hold harmless
agreements, or transferring liability.

Any request to amend the Certificate's wording must be denied.
Since the Certificate is a reflection of the coverage inforce, any
requested revisions should be considered a request for a revision
to the policy. These revisions of coverage should be underwritten
as thoroughly as any other endorsement request. A Certificate
should never be mistakenly used as a substitute for an
endorsement to the policy.

We recognize, on occasion, an insured may have an emergency
situation, where because of a job requirement, they need to
produce a certificate within hours. A coverage amendment may
also be associated with these emergencies. To satisfy the
insured's immediate need, the agency or our staff may need to do
whatever is necessary to satisfy these requirements. It is
recommended the agency and staif then work as quickly as
possible to structure the policy to reflect the required coverages.

The Company has previously notified the agents that Certificates
could not be used to amend, expand, or alter a policy's terms or
conditions. In some states, an attempt to do so is considered a
material misrepresentation and could be subject to civil penalties.

However, when insuring a GL or package policy, we no longer
require a copy of the certificate be mailed to us and have told
agents not to send them to us. Because the certificate is only a
reflection of the current coverages of a policy, it cannot be used to
amend, expand, or restrict existing coverage. Any revision of the
current coverages must be submitied as an endorsement request
by the agent. Therefore, it is no longer necessary for us to review
and receive a copy of the issued Certificate. Agents however are
required to retain copies of all certificates issued.



Although certificates are not intended for the purpose of conveying
information, over the years underwriters have found certificates to
be a source of information about the types of jobs performed by
the insured. Underwriters and staff have traditionally reviewed
certificates to be sure the policy complied with the data contained
in the certificate (i.e. additional insureds, type of job). However, if
complete underwriting information is obtained in advance, the
certificate should serve only to validate the information already
available.

Situations may arise, however, in which an underwriter chooses to
validate the information by requesting to see Certificates of
Insurance as an additional underwriting tool rather than to incur
the expense of loss control. This should be an infrequent
occurrence and is left to the discretion of the underwriter. As
mentioned in this document, all amendments in coverage must be
endorsed onto the policy. Then a certificate can be issued to
reflect the coverages on the policy. For GL/package policies, our
agents should maintain a copy or record of the certificate in their
files in case future review is necessary.

ADDITIONAL INSUREDS AND OPTIONAL ENDORSEMENTS

The following information will help you determine what our philosophy is with reference
to the additional insured endorsement. Your authority is outlined elsewhere in this
section.

The decision to name ancther entity an additional insured on the Named Insured's
general liability policy should not be dismissed as just a simple business decision that
has no real consequences. There can be legal and financial consequences arising from
that decision. After all, the insured is sharing his or her liability insurance with another
entity and is more often than not paying the company to extend the insurance to apply
to damages that the additional insured becomes legally obligated to pay.

If a named insured is required to name an entity as an additional insured on their CGL
policy, but then does not follow through to have the endorsement issued, the CGL form
will not automatically provide coverage for the additional insured. Further, the provisions
of the CGL form will provide no coverage to the named insured if the unnamed
additional insured should sue for the lack of follow through. This may be a breach of a
contractual agreement, either written or verbal, and the CGL form does not apply to the
upholding of performance agreements. A certificate of insurance stating that the
certificate holder is an additional insured does not extend additional insured status to
the certificate holder. The policy must be endorsed to add the certificate holder as an
additional insured for the certificate holder to claim additional insured status on the
named insured's policy.



A contract or lease usually contains an indemnity agreement between the insured and
the additional insured in which the named insured promises to hold the additional
insured harmless for certain losses and causes of action against the additional insured.
The named insured's contractual liability coverage will respond in many cases to pay
whatever amount the named insured becomes liable to pay under such an agreement.
The terms of the lease and contracts, when combined with the provisions of the named
insureds policy, can cause confusion and create coverage gaps. Since the duty to
defend is broader than the policy terms, the main reason the additional insured seeks
the status of additional insured is to obtain a defense without argument or delay. The
defense can be expensive and sometimes involves hiring separate counsel at the
additional insured's demand. These expenses are paid for by the named insured's
insurance carrier outside of the policy limits.

In these cases the named insured must endorse the policy to amend Section Il of the
CG0001, Who is an Insured, to add the entity as an insured. The endorsement usually
specifies that it will provide additional insured status for a specified length of time, while
the additional insured is operating in a certain capacity.

BLANKET ADDITIONAL INSURED

As a general rule, Cartwright Mutual does not permit blanket additional insured
endorsements except for retail-refated exposures. We will consider the use of this
endorsement on other classes of business on a submit basis. It is not our intent to
provide blanket additional insured endorsements for contractors, distributors,
manufacturers, property managers, special events and similar exposures. We will make
exceptions as warranted by prudent underwriting of the exposure.

ISO Classification series 10000 through 40000 and 60000

Rating:

10% policy premium or $1500 whichever is greater
Authority up to $XXXX total Al Premium™*

Submit:

When Additional Insured premium exceeds $XXXX
Service Operations

Prohibit:
Manufacturing Risks (50000 series)

General Contractors (91580 / 90613)
Any Artisan or Trade Contractor



ADDITIONAL INSURED PRICING

Additional insured charges are in addition to the general liability minimum premiums.
Additional insureds should be separately classified with their premium assigned to the
applicable additional insured classification. Do not include additional insured charges
under another classification.

ADDITIONAL INSURED ENDORSEMENTS

Please include classification code number and form description shown below on the
commercial general liability declarations with the appropriate premium charge.

SUBMIT:

Any state, local or municipal governmental agency for interests other than permits;
Any federal, relief, or specialty agency, (e.g., Red Cross, FEMA, OSHA, etc.) or any
Professional or Trade Association, (i.e., FL Disaster Contractors Network, etc.)

WITHIN YOUR AUTHORITY SUBJECT TO ADDITIONAL PREMIUM CHARGE
SHOWN BELOW:

Class Form Name

Code

49950 Concessionaires Trading Under Your Name XXX
49950 Grantor of Franchise Endorsement XXX
49950 Lessor of Leased Eguipment FAXX

Mortgagee, Assignee, or Receiver (Applies to $XXX
OCP policies only)

Owners or Other Interests From Whom Land Has
49950 Been Leased XXX
49950 Scheduled Operations or Premises $XXX

State or Political Subdivisions — Permits (Applies
49950 to CGL policies only) SXXX
State or Political Subdivisions — Permits (Applies
49950 to OCP policies only) SXXX

State or Political Subdivisions — Permits Relating
49950 To Premises ** XXX
49950 Users of Golf Carts FXXX
90609 Pffmgry and Noncontributory (Applies to CGL SXXX
policies only)

49950



WITHIN YOUR AUTHORITY FOR NO ADDITIONAL PREMIUM CHARGE:

CG2020 49950 Charitable Institutions Endorsement

CG2022 49950 Church Members, Officers And Volunteer Workers Club
CG2002 49950 Members Endorsement

CG2005 49950 Controlling Interests

CG2027 49950 Co-Owner Of Insured Premises

CG2023 49950 Executors, Administrators, Trustees Or Beneficiaries
CG2011 48950 Managers Or Lessors Of Premises Endorsement Mortgagee,
CG2018 49950 Assignee, Or Receiver

L801 49950

Owners' Association Members (Condominium, Home,
Townhouse or Similar Association)

SUBMIT TO COMPANY:

CG2010 45950 Owners, Lessees Or Contractors — Scheduled Person Or

Organization Endorsement, Minimum Premium: $XXX each

CG2014 49950 Users of Teams, Draft or Saddle Animals

L 802 90614

Minimum Premium:; $XXX each

Vendors - Automatic Status when Required in a Contract or
Agreement With You

CG2015 20607 Vendors Endorsement 5% of applicable Prod/Comp Ops Premium

PROHIBIT:

CG2004
CG2026
CG2025
CG2007
CG2031
CG2032

CG2036
CG2035
CG2034

CG2030
CG2033

CG2037
CG2009
CG2017

subject to MP of $XXX per Al

Condominium Unit Owners (Refer to form L801)

Designated Person Or Organization Endorsement (Refer to form 1.804)
Flective Or Appointive Executive Officers Of Public Corporations
Engineers, Architects Or Surveyors

Engineers, Architects Or Surveyors (Applies to OCP policies only)
Engineers, Architects Or Surveyors Not Engaged By The Named
Insured Endorsement

Grantor of Licenses

Grantor of Licenses Automatic Status When Required By Licensor
Lessor of Leased Equipment — Automatic Status When Required |n Lease
Agreement With You

Qil Or Gas Operations — Non-operating, Working Interests

Owners, Lessees Or Contractors — Automatic Status When Required In
Construction Agreement With You

Owners, Lessees Or Contractors — Completed Operations

Owners, Lessees or Contractors — Scheduled Person or Organization
Townhouse Associations



Cartwrigkt mutua/ .ﬂndurance Comfmny

POLICY NUMBER: COMMERCIAL

GENERAL LIABILITY
CG 201G07 04
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS ~ SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s): Location(s) Of Covered Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations for the additional insured(s) at the location(s)
designated above.

B. With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or "property damage™ occurring after:

1. All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.
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Final Instructions
Cooperstown School Board v. Cartwright Mutual Insarance Co.

(As would be read to jury by judge)

Now that you have heard the evidence and the argument, I will instruct you about the
applicable law. It is your duty to follow the law as I will state it and to apply it to the facts as
you find them from the evidence in the case. Do not single out any one instruction, but consider
the instructions as a whole. You are not to be concerned about the wisdom of any rule of law
stated by me. You must follow and apply the law. The lawyers have referred to some of the
governing rules of law in their arguments. If there is any difference between the law stated by the
lawyers and as stated in these instructions, you are governed by my instructions. Nothing I say
in these instructions indicates that [ have any opinion about the facts. You, not I, have the duty to
determine the facts.

You must perform your duties as jurors without bias or prejudice as to any party. The law
does not permit you to be controlled by sympathy, prejudice, or public opinion. All parties
expect that you will carefully and impartially consider all the evidence, follow the law as it is
now being given to you, and reach a just verdiet, regardless of the consequences.

Cooperstown contends that the insurance agency in this case had the apparent authority to
issue the certificate and bind Cartwright Mutual. Cartwright Mutual has denied that the agency
had that authority. The issue you must decide is whether the agency had what is known as
“apparent authority” to issue the certificate. You are instructed that an agent, such as the
insurance agency in this case, has apparent authority when the principal (the insurance company)
either intentionally, or by failing to exercise ordinary care, permits third persons (such as

Cooperstown School Board), to believe that the agency had the authority to issue the certificate.



Apparent authority 1s established not by what the insurance agency said or did, but by what
Cartwright Mutual said or did respecting the issue.
In resolving the issues in this case, you must keep in mind the following principles:
1. A certificate of insurance is not a written contract between the certificate holder and the
msurance company.
2. A certificate of insurance should generally not be considered to supersede the coverages
provided by the insurance policy itself

A certificate holder is generally charged with knowledge of the terms of the main policy

L2

and has a duty to examine the policy within a reasonable time after receipt of the

certificate and to contact the insurer regarding any discrepancies.

Finally you must consider the following question. While a certificate of insurance is an
insurance company's written representation that a policyholder has certain insurance coverage in
effect at the time the certificate is 1ssued, the insurance company may be estopped from later
denying the existence of that coverage when the policyholder or the recipient of a certificate has
reasonably relied to their detriment upon a misrepresentation in the certificate.

For you to find for the Cooperstown School Board under this legal principle,
Cooperstown School Board must establish that 1) Cartwright Mutual, or its agents with authority
to bind it, the defendant made a clear and unambiguous promise to make Cooperstown School
Board an additional insured under Hall of Fame’s insurance policy; 2) Cartwright Mutual or its
agent reasonably should have expected the plaintiff to rely on that promise; 3) Cooperstown
School Board did rely on that promise; and 4) enforcement of that promise is the only way to

avoid injustice to the plaintiff.



